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NMpaBoBOe nccnegoBaHue NO BONPOCaM 3aKOHHOCTHU
MCNONb30BaHNA CTOPOHHUX NpPOrpamMm Ans YreHnsa Tabnuy 1C

OrnaBneHue
1. lMocTaHoBKa 3aga4n U BONPOCHI.
2.  TexHu4eckue oCHOBbI (pyHKLMOHMPOBaHMSA nporpammbl O UHTerpaTtop.
3. KpaTkue BbIBOAbI;
4, lMpaBoBoe nccnegosaHue:

4.1. ®ann c Tabnmuamn 1C He siBNAETCA pe3ynbTaToM UHTENNEKTyanbHOM
0EeATENbHOCTU M OOBLEKTOM UCKMOUMUTENBHLIX MPag;
4.2. NMpegnonoxum, 4to cann ¢ Tabnuuamm 1C asnsetca nporpammont ans 3BM, B
TaKoM criyyae KoMy npuvHagnexarT npasa Ha Takow dpann?
4.3. dann ¢ Tabnmuamu nocne BBegeHUS AaHHbIX Nofb3oBaTenem sapnseTcs 6ason
OaHHBbIX.

5.  JluueHsnoHHoe cornawienmne 1C;

6. OTBETCTBEHHOCTL 3a HapyLUEHNE NUCKITIUNTENBHLIX NPaB Npy YTeHUU danna Yepes
CTOPOHHME NporpamMmei.
5.1. OTBeTcTBEHHOCTb pa3paboTymka MO NHTerpaTop;
5.2. OTBETCTBEHHOCTb NULEH3MATA, KaK nuua, NpaBoMepHO BrnaaetoLero
3K3eMnnsApoM 6asbl JaHHbIX;
5.3. OTBeTCTBEHHOCTb NMLIEH3MAaTa, Kak aBTopa U npasoobnagarens.

1. MNocTaHOBKa 3aga4n N BOMpPOChHI.

PaspaboTtunk cosgan nporpaMmmy Ans 4TeHusa n pegakumm dannos-tabnuy 1C. lMporpamma
HasbiBaeTca MO UHTerpaTop n ceobogHo pacnpoctpaHsieTcs Ha github.

KomnaHusa 1C B cBOEM NULEH3MOHHOM COrnalleHnn 3anpeLlaeT OTKpbIBaTb W peaakTupoBaTb
annbl, KoTopble ObINM co3daHbl B nporpamme 1C, B apyrux puaepax (tuna No
WuTterpaTop). OrpaHnyeHme BBeAeHO B NYHKT 4 JIMLEH3MOHHOMO cornalleHns:
«[lNonb3oeamenb 06513yemcs He ocyuw,ecmensimb 0ocmyi K UHGhopMayuoHHoU 6ase
TNPOIrPAMMHOIO NMPOLYKTA». B noHaTue nHgopmarmoHHon 6asbl « OO0 1C — CodT»
BKMNIOYaloT B TOM vncrne darnna-tabnuusl 1C.

Bonpochi:



1) Moxet nu komnaHmsa 1C orpaHn4MTL NpaBa nosib3oBaTenen, KoTopble co3ganu
Tabnuuy vepes 1C, Ha YTeHue 1 pegakTupoBaHme Tabnuy Yepes CTOPOHHNE
nporpamMmbl.

2) OTBeTCTBEHHOCTb 3a HapyweHue npas 1C: Kakvue puckun ectb y paspaboTtuynka
nporpammbl O UHTerpaTtop? Kakne puckn ecTb y nonb3oBartens nporpammel MO
WHTerpaTop?

[nsa Toro, 4To6bl OTBETUTHL HA NOCTaBMIEHHbIE BONPOCKH! Mbl pa3bupaemM TeXHUYecKme
dyHkumm MO UHTerpatop (CTOPOHHEN nporpaMmmbl oTnndHon ot 1C) n uccnegyem npaBoByto
npupody danna-tabnuupl 1C.
Mbl (koMaH4a rPUCTOB) paccMaTpmBaeM pasHble NOAXOAbI KBanudukaumm danna-rabnmubl
1C. Mbl NPOBEPMM HECKOJSIbKO TE3UCOB:
1) ®ann c Tabnuuamu 1C He ABNAETCS pe3ynbTaTtoM UHTENNEKTyanbHON AeATenbHOCTH
1 06 BLEKTOM UCKMOYNUTENBHBIX NPaB.
2) [Mpeanonoxwum, 4to dhann ¢ Tabnuuamm 1C sensetca nporpammon gns 3BM, B Takom
cnyyae KoMy npvHaanexat npasa Ha Takon pann?
3) ®ann ¢ Tabnuuamu nocre BBEAEHUS OAHHbIX NONb30oBaTeNnem sBnsieTcs 6asom
OaHHbIX.

2.TexHn4yeckue ocHoBbl 1O UHTerpaTop

MO NHTerpatop pabotaet ¢ 6azammu gaHHbIX B "dbopmarte 1C": untaet conoctaBneHue m3
cnyxebHbix Tabnuy nnatdopmbl 1C ¢ nonb3oBatenbckummn Tabnuuamu, a 3atem pabortaet
TONbKO C NONb30BaTENLCKUMKN TAbNMUAMM U UX AHHBIMW MPU 3TOM HE MEHSIS 3a4aHHY0
CTPYKTYypYy Tabnuy (qobasneHne n yaaneHme KOnoHOK, MU3MEHEHME UX TUMOB AaHHbIX).

CniyxkebHble Tabnuubl cogepxaT B cebe HaCTPOMKN CUCTEMbI U ONMCaHne Tabnuubl
nonb3oBaTesns, a B Nofib3oBaTenbCckne Tabnuubl BBOAATCA AaHHbIE KIMEHTOB (Hanpumep,
CMMCOK 3aKa30B)

PaboTta c cuctemHbiMu Tabnuuamm 1C:
MO NHTerpaTop OCyLLEeCTBNSAET TONbKO YTEHME.

PaboTta c nonb3oBaTenbckumu Tadbnuuamm 1C:

MO NHTerpaTop He MeHSAET CTPYKTypy Tabnuu,;

MO WMHTerpatop B OCHOBHOM YMTaeT Nonb30BaTernbCckMe AaHHbIe, HO MHOTAA, MO XenaHuo
nonb3oBaTens, MOXeT UX MEeHSTb.
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9 IporpammMa

1C:MpepnpuaTne 8§ CYBI o 1om
He 1
»

Tabmmigl MHbGopMarmMoHHOM Gasm 1C

" OnucaHue - .
HacTpoukM 6ot CucremHue Tabmmuur 1C
Tafomm e -
CHCTEeMH H (MeHADTCA nnaTdopMon)
NoJibk 30BaATEeNA
Saxase CnpaBoOYHMK [Mones0oBaTeNnsCckMe TabnMiE
KIIMeHTOR TOBApOB 7™ (MeHADTCA NoJab=cBaTeseM)

CYB[ — cneuuanbHoe nporpammMHoe obecneyeHne onst cbopa, xpaHeHUst 1 06paboTKn
nHdopmaumn. CYB[] xpaHuT gaHHble B Tabnuuax. CTpykTypa Tabnuy (KONOHKN N NX TUNbI
AaHHbIX: Yncna, CTPOKKM, AaThl M T.4.) onpeaensaioTcs nonb3osatenem CYB[.

[na cosgaHus, uTeHns n mogudmkauumn Tabnuy n gaHHbix B HUX CYB[] npegocraensaet
cneumanbHbIn A3bIk NporpammupoBaHms SQL. Jiobasa nporpamma, 6yae 10 1C, nnu nHas
apyras nporpamma maxHunynupyet obbektamu CYB[] npyn noMmoLm 310ro A3bika
nporpammmpoBaHms — SQL.

1C moxeT pabotaTtb Ha cnegyowmx CYB[ (3Be3go4dkon otmedeHbl CYB[, koTopbie
nogaepxuaet MO NHTerpaTop):
e SQL Server®;
PostgreSQL*;
IBM DB2;
Oracle Database;
cobcrtBeHHaa CYB[ ot 1C.

Mpumepbl 3aperncTpupoBaHHbIX 6a3 AaHHbIX C UCMOJIb30BaHMEM YKa3aHHbIX
CYBA v nntepdenca 1C:

Howmep pernctpaumm B B @DyHKUMOHanNbHbIE Ccyba




PocnateHTe BO3MOXHOCTM

2022621399 NPUEM, XpaHeHue n SQL Server, Postgres Pro
0bpaboTKka AaHHbIX
HOpPMaTMBHO-CNPaBOYHOMN
nHdopmaumm n3 1C

2022622002 0a3a gaHHbIX npeacrtasnser | SQL Server 2012
cob0oi COBOKYMHOCTb
CTPYKTYpUpPOBaHHOM
MHopmaLmu,
npegHasHa4YeHHoOM Ansa
OTNTUTENBHOIO XPaHEHUS U
OpraHM3oBaHHOM Mo
onpeaeneHHbIM npaBunnam,
npegycmatpvBaroLL MM
CTaHdapTHble NPUHLMMbI
obpaboTkn n obmeHa
JaHHbIMK ¢ cuctemamm 1C
«lMpegnpustue»

2020620069 nepenaya gaHHbix 06 aktax |SQL Server
N CTOMMOCTU NO Bnaam
pa6ot B 1C; nony4yeHune
JaHHbIX 0 nnatexax n3 1C
(4epes Bbirpysku Excel)

3. KpaTkue BbiBOAbI:

1) Moxet nu 1C orpaHn4MThL NpaBa norb3oBaTenen, KoTopble co3gany Tadnuuy vepes 1C,
Ha YTeHne 1 pedakTMpoBaHue Tabnuu, Yepes CTOPOHHUE NporpamMmbl.

1. Ecnu dann-tabnuua 1C He ABNAeTCA pe3ynbTaTOM MHTeNNeKTyarnbHOMN
heATenbHOCTH.

Cawm no cebe hann Jo BBEAeHUS coaepKaHus nonb3oBartenemM npeacraensieT cobor Habop
COTEeH Tabnuu, B KOTOPbIX HAXOASATCA MeTafaHHble (3TO AaHHbIE ONMCbIBatOLLMeE apyrue
OaHHble). DTN OaHHbIE He ABMSKTCSA pe3ynbraToM TBOPYECKOro Tpyda, MeTagaHHbIe
3a4aloTcs aBTOMaTUYEeCKM C NOMOLLIbIO cTopoHHen CYB[ 1 si3bika nporpaMMupoBaHus. 3To
No3BOMsieT caenartb BbIBOA O TOM, YTO NepBOHaYanbHbI NYCTON harin He OTHOCUTCS K
nepeyvHo PAL.

Mockonbky dhan cam no cebe He sABNSETCH pe3ynbTaToM MHTENNEKTYarlbHOM AeSATENbHOCTH,
a 3HaA4UT M OOBHLEKTOM UCKMOUMUTENBHBIX NMPaB, HANIOXXEHWE OrpaHMYEeHnin Ha ero

ncnosib3osaHmne B JIMLUEeH3MOHHOM O0roBope He MMeeT noa CcO0BON 3aKOHHbBIX OCHOBAHWIA.

2. Ecnu dbann-trabnuuya 1C asnsaerca nporpammon ans 3BM


http://new.fips.ru/registers-doc-view/fips_servlet?DB=DB&DocNumber=2022621399&TypeFile=html
http://new.fips.ru/registers-doc-view/fips_servlet?DB=DB&DocNumber=2022622002&TypeFile=html
http://new.fips.ru/registers-doc-view/fips_servlet?DB=DB&DocNumber=2020620069&TypeFile=html

Mockonbky Tabnuubl B harine cosgatotca ¢ nomowbio CYB[, a utorosbii hann xpaHnTcs B
dopmarte ogHon u3 CYB/[, koTopyto BbiOUpaeT nonb3oBatesb, TO dani MOXeT
paccmaTpuBaTbCs B Ka4ecTBe NPON3BOLHOIO NPON3BEAEHMS.

MpaBo Ha nepepaboTky (Mogndukauun) NpomssegeHNA/NporpamMmmbl NPUHALNEXNUT
npasoobnagatento. Kak ykasaHo B lNoctaHoBneHun MNMneHyma BepxosHoro Cyaa PO N 5,
MneHyma BAC P® N 29 ot 26.03.2009, 310 NnpaBoMO4ne MOXET ObITb NepegaHo
npasoobrnagatenem (To ectb CYB[]) Apyromy nuuy nytem oT4yXOeHUs UCKITIOYUTENBHOMO
npaea Nn6o No nMueH3noHHoMy AoroBopy. COOTBETCTBEHHO, YTOObLI NpU3HaTh, YTO
ncknounTenbHble npasa Ha dann-tabnuuy 1C npuHagnexatr OO0 “1C-codT”, HYXKHO YTOObI
y OO0 “1C Cob1” 6bInin 3aKnto4eHbl NMMLEH3NOHHbIE COrnalleHnsa co BCeEMU
npasoobnagarenamu CYB[] ¢ npaBomM co3gaHnst MpoM3BOOHbIX NPOU3BEAEHUI U UX
nucnonb3oBaHue. Ecnu Takne NUUEH3NOHHbIE CornalleHnst OTCYTCTBYIOT, TO MCKIIOYMTENbHbIE
npasa ocTatTcsa y npaBoobnagarens CYB/.

3. Ecnu cdhann-tabnuua 1C asnserca bl

3.1. Nonb3oBaTenb TabnumL MOXET BbICTYNaTb B Ka4ecTBe ABYX Pa3HbIX NpaBOBbIX
CcybbeKToB:

1. Ecnu paccmatpusath Nonb3oBaTtens, Kak nuuo, KOTopoe MMEET NPaBOMEPHbIN
poctyn k danny, 1o 1C (lMpaBoobnagartens) Bnpaee Mo AOrOBOpPY
- OrpaHW4uTb AEWCTBUSA NoNnb3oBaTens, Heobxoanmble Ans PYHKLUMOHMPOBaAHUSA
0as3bl JaHHbIX,
- OrpaHN4YUTb NPaBO Ha BHECEHWE M3MEHEHUN B 6a3y AaHHbIX B LENsiX
bYHKUMOHMPOBAHUA Ha TEXHNYECKUX CpeacTBax nornb3oBaTens.
1C orpaHn4mnu Bce npaea nosb3oBaTtens B NyHKTE 4 NULEH3MOHHOIO COrnalleHus.
B atom cnyyae ncnonb3oBaHme CTOPOHHMX Nporpamm Byaer cuntaTbes HapyLeHnem
NCKNIOYMTENbHBIX NpaB npaBoobnagatens. 1C BnpaBe orpaHn4MTbL Npasa
nonb3osatenen 1C.

2. Ecnwu paccmatpuath lNonb3oBaTtens, kak CaMOCTOATENbHOro asTopa 6a3bl AaHHbIX U
npasoobragaTens, TO OH HagenseTca BCEMU UCKMYUTENbHBIMU NpaBamMu (B TOM
yucne NnpaBoM nepepaboTkun NPon3BeaeHNs ), TO €CTb MOXET aganTupoBaTh U
mMoaudmumpoBatb 6a3bl AaHHbIX A5 UCNOMNb30BaHUSA Ha CBOUX TEXHUYECKNX
ycTponcteax. B atom cnydae 1C He BnpaBe orpaHMynBaTth npasa norb3oBaTtenem -
aBTopoB (NpaBoobnapatenewn) bJ.

Jlnuo, npaBoMepHO BnagewlLyee AsTtop B[] (npaBooGnagartens B)
3K3eMnnsipom 6a3bl JaHHbIX

dann-tabnuua b BxoauT B Nporpammubii | Pann-tabnuua B[ sensetcs
npoaykt 1C CaMOCTONATENbHbLIM MPON3BEAEHNEM N HE
BxoauT B NMporpaMmmHbIn npoaykT 1C

BnpaBe 6e3 paspelleHus npaBoobnagaTens |MoxeT ncnonb3oBaTh ee No CBoemy
OCYLLEeCTBNSATb AENCTBUSA, HEOBXOAUMbIE YCMOTpPEHMIO NtoObIM crocobom, He
AN PYHKUMOHMPOBaHMSA 6asbl AaHHbIX (B NPOTMBOPEYaLLMM 3aKOHY, B TOM Yucre:




TOM YuUCre B XO4e UCMOSb30BaHUs B cB06OAHO BOCNPOM3BOANTL (“umTaTth” dhann
COOTBETCTBMM C UX HA3HAYEHMEM), BHOCUTL | HA CBOEM YCTPOWNCTBE), nepepabaTbiBaTb
n3meHeHus B 6asy AaHHbIX B LIEMsX nx LIENMKOM UIn OTAENbHbIE YacTh (MEHSATb
PYHKLMOHMPOBAHUSA Ha TEXHNUYECKNX AaHHble Tabnuupbl) U pacnpocTpaHATb
cpencTBax nonb3oBartens, ucrnpasnexHve Tabnuubl, a Takke 3anpeLuartb Unu

ABHbIX OLUMOOK, ecrnv MHoe He paspeLuaTtb Apyrum nuuam UCrnonb3oBaTb
npegycMoTpeHo JOrOBOPOM C 6a3y AaHHbIX.

npasoobnagatenemM

2) OTBETCTBEHHOCTL 3a HapylweHue npas 1C: Kakne puckn ectb y paspaboTtymka nporpaMmmel
MO WHTterpaTtop? Kakune pucku ectb y nonb3osatens nporpammbl MO UHTerpatop?

Kakue pucku ectb y paspaborumka nporpammsi MO UHTerpaTop?

3a cosfaHue nporpamMmbl U ee pacnpocTpaHeHne 3aKoHoaarTenbHO He npeaycMoTpeHo
OTBEeTCTBEHHOCTH'. T.K. MPOrpamMMbl OXPaHSILOTCA MO 3aKOHY, KaK NUTepaTypHble
npousseaeHus. To ecTb pa3paboTka NporpaMMbl — 3TO TBOPYECTBO, KOTOPOE HE MOXET
ObITb orpaHnyeHo. CornacHo cT. 44 KoHcTutyuun PO “Kaxxgomy rapaHTupyetcsa csoboga
nuTepaTypHOro, XyAOXXECTBEHHOTO, HAY4HOro, TEXHUYECKOro U APYrnxX BUOOB TBOPYECTBA,
npenogasaHus. MIHTennekTyanbHas cO6CTBEHHOCTb OXPaHAETCS 3aKOHOM”.

Kakue pucku ectb y nonb3oBartensi nporpammsl MO UHTerpaTop?

Puck nonyyeHnsa npeteH3nn 3a HapyLleHNe NCKIIYNTENbHLIX NpaB MPUCYTCTBYET, eCnu
nonb3oBaTenb Oy4eT paccMaTpMBaTbCs B KAYECTBE NLLa, KOTOPOe UMEET NPaBOMEPHbIN
AOCTYN K chaiiny, a He caMOCTOSITENBHOIO aBTopa M NpaBoobnagarensi.

1C BblrogHee paccMaTpuBaTh Nonb3oBaTerns, kak NULo, KOToOpoe MMEET NpaBOMEPHbI
AOCTYnN K chaiiny, NOTOMY YTO B TaKOM Crlydae Ux orpaHUYeHne B NIMLIEH3MOHHOM JOroBOpe
MUMetoT nog coboi 3aKOHHbIE OCHOBaHWS!, @ 3HaYMT NoNb30BaTeNb AOMKEH UX cobnoaaTh.

CornacHo nuueH3MoHHOMY IOroBOpY, NONb3oBaTenb 06A3yeTcsi He ToNbKO cobnioaaTh BCce
HanoXeHHbIE OrpaHNYeHns, TO eCTb He A0NyCKaTb HApyLUEHMS UCKNIoYMTENbHbIX Npas 1C
(npaBoobnagartens), a Takke He AOMYCKaTb HAPYLUEHUS OrPaHUYeHNA TpeTbMMM Nuuamn. Ho
NMLEH3NOHHOE cornalleHne npegycmaTpmMBaeT orpaHMyeHns 0eNCTBUA TONbKO
nonb3oBarens (JlnueHsnara), a He TPETbUX NN,

Ecnu mbl paccmaTprBaem nonb3oBaTens Kak aBTopa v npaBoobnagatens 6asbl JaHHbIX, TO
OH He HapywaeT npaea 1C.

4. lpaBoBOe UccriegoBaHue:

"Mbl He rOBOPMM O CO3[aHNM BPEAOHOCHbIX NPOrpamMm, Co3aaHne U PpacnpocTpaHeHne KOTopbIX
npecnenyetca no ct. 273 YK P®. B 3akntoyeHun Mbl paccmatpyBaem onpeaeneHHyto nporpammy MO
WHTerpartop



B npaBoBOM nccnegoBaHum paccmaTpyBaloTCs TpU BapuaHTa 06bsCHEHUSA NPaBOBOW
npupodbl hana n B Kaxxaom M3 HUX 06OCHOBLIBAETCA HE3AaKOHHOCTb OrpaHUYEHNs NpaB Ha
ero ncnonb3oBaHue. Pann MoxeT ObiTb:
1) ®ann c Tabnuuamum 1C He ABNAETCS pe3ynbTaTtoM UHTEMNNEKTyanbHON OeATeNnbHOCTH
1 06 BLEKTOM MCKMOYNUTENBHBIX NPaB.
2) [Mpeanonoxwum, 4to dhann ¢ Tabnuuamm 1C sensetca nporpammon gns 3BM, B Takom
cnyyae KoMy npvHaanexat npasa Ha Takon pann?
3) ®aunn c Tabnuuamu nocne BBeAeHUA OaHHbIX NONb3oBaTenem asnsetca 6ason
OaHHbIX.

4.1. ®ann c Tabnuuamm 1C He ABNsieTcA pe3ysibTaToM
MHTeNNeKTyanbHOWN AeATeNIbHOCTU N 0OHEeKTOM UCKNIUYNTENbHbIX NPaBs.

Ctatba 1225 K P® cogepuT nepeyeHb pesynsTaToB UHTENNEKTyanbHOM AeaTernbHOCTH
(PWL), Ha koTOpble pacnpoOCTPaHAOTCH UCKITUNTENbBHbIE NpaBa, a 3Ha4YMT NpeoCcTaBnseTcs
npaBoBas oxpaHa. B aTOT nepeyeHb BXOAAT:

1) npon3BeaeHus Hayku, nuTepaTypbl U UCKYCCTBA;

2) nporpamMmbl AN 3NEKTPOHHbIX BbIYUCANTENBHBLIX MaLllnH (NporpaMmmel aAns 3BM);
3) 6a3bl AaHHbIX;

4) ncnornHeHus;

5) hoHorpammel;

6) coobLieHune B achbmp unm no kabento paguno- unu Tenenepenad (BewwaHme opraHnsaumn
adhmnpHOro nnmn kabenbHOro BeLaHms);

7) n3o6peTeHus;

8) nonesHble mogenu;

9) NpombILLneHHbIe 0bpasLbl;

10) cenekuMoHHbIe OOCTUKEHNS;

11) Tononormn nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NpoM3BoAcTBa (HOy-xay);

13) dMpMeHHbIE HAMMEHOBAHUS;

14) TOoBapHbIE 3HaKN N 3HaKN 06CNyXMBaHUS;

14.1) reorpadunyeckme ykasaHus,;

15) HaMMeHOBaHUS MECT MPOMCXOXAEHMS TOBAPOB,;

16) koMMepyeckne 0603HaYEHMS.

OTa cTaTba COAEPXUT NCHEPNbIBAKOLWNIA NepeveHb pe3ynbTaToB UHTENMeKTyanbHOM
AesATeNbHOCTU, KOTOPbIM MPeaoCTaBnsaeTcs NpaBoBasi oxpaHa, 4To nogreepxaaet n. 33
MNMocTtaHoBrneHus NneHyma BepxosHoro Cyna P® ot 23.04.2019 N 10 «O npumeHeHun yactu
yeTBepTomn [paxgaHckoro kogekca Poccuickon degepaumm».

Taknm obpas3om, NpaBoBasi OXpaHa pacnpocTpaHsieTcs Tonbko Ha PUL, nepeuncneHHsin B
CcT.1225 TK PO.

Mpw atom, B JNIMLEH3MOHHOM A0oroBope (cornalleHnn) JomKeH ObITb yKa3aH NpeaMer, a
nmeHHo PNL. (cT. 1235 'K P®). HapyLieHnem nmueH3MoHHOro OoroBopa siBNsieTca
ncnone3osaHue PWa, He npegycmMoTpeHHbIM B foroBope cnocobom (cT. 1237 MK PO).



Takmum obpasom, N1ueH3ns BblZaeTcsl Ha Ucnonb3oBaHne onpeaeneHHoro PUa,
npaeoobnagaTtenb NCKMIOYMTENbHBLIX NPaB MOXET OrpaHNYnBaThb Crnocobbl ero
NCMonb30BaHus, a Takke NpUBIEKaTb HAPYLLUMUTENS K OTBETCTBEHHOCTU.

1C B NULEH3MOHHOM COrfnaLleHNN orpaHMYMBaEeT UCNoNb30BaHME (hanna Ha OCHOBaHUN TOrO,
4YTO BCE UCKIIOUNTENBHbIE NpaBa nepegarTcs komnaHun.Ho cam no cebe dann o
BBEAEHUS coaepXaHusa nonb3oBarenem npeacraenser cobon Habop coteH Tabnuu, B
KOTOPbIX HaXo4ATCA MeTafaHHble (3TO AaHHble ONUCbIBaOLLNE ApYyrne AaHHble). AT AaHHble
He ABMSITCS pe3ynbraTtoM TBOPYECKOro Tpy4da, MeTaJaHHble 3a4at0TCa aBTOMaTUYEeCKN C
nomMoLubto ctopoHHen CYB[] 1 si3bika nporpaMmmmupoBaHms. TO NO3BOMSIET caenaTh BbIBOA O
TOM, YTO NepBOHaYasnbHbIN NYCTON dhalnn He oTHOCUTCA K nepedHio PAL.

M3 TexHMYeckoro onncaHmsa anna, MoXeT nokasartbes, 4YTo dann — 370 nporpaMmma Aans
OBM. OgHako 3akoHogaTenbcTBO PP cogepuT nepeyveHb onpeaeneHHbIX KpUTepUeB,
KOTOPbIM AOSMKHA COOTBETCTBOBATL Nporpamma ans OBM.

Mporpammon gna IBM sensetca
1) npenctaBneHHas B 0OGbEKTUBHON hopme
2) COBOKYMHOCTb AaHHbIX 1 KOMaHA,
3) npeaHasHayeHHbIX Ans QyHKUMOHMpoBaHNA IBM 1 apyrux KOMMAbIOTEPHbIX
YCTPOWCTB
4) B uensax nonyyeHns onpeaeneHHoro pesynesrarta, BKNvasi NogrotoBUTENbHbIE
mMaTepuarnbl, NonyYeHHble B xoae pa3paboTku nporpammbl ans IBM (ct. 1261 IK)

Mockonbky chann cam no cebe He ABNAETCA pe3ynbTaToM UHTENNEKTyanbHON 4eATENbHOCTH,
a 3HaYNT N OOBEKTOM UCKNIOYMTENBHbBIX MPaB, HAaNOXeHNe orpaHN4YeHnIn Ha ero
NCNonb30BaHWe B NMLEH3NOHHOM A0roBOpe He MMEET NoA cobom 3aKOHHBIX OCHOBAHWN.

Ecnu obpawatbes K MexayHapoaHOM NpakTuKe 1 OnbITy 3apybeXkHbiX KOMNaHWi, TO
NMUEH3NOHHOM cornaweHne SAP JlueH3anat MOXeT CaMOCTOSATENbHO NPOU3BOANTL U
paspabatbiBaTe Mogndmkaumm n gonosnHeHus k N0, a Takke cBoO6OgHO Ucnonb3oBaThb ann
Nno CBOEMY YCMOTPEHMIO.

4.2. NMpepnonoxum, 4to ¢hamn ¢ Tabnuuamm 1C aBnsiercs
nporpammou ana 3BM, B TakomMm criyyae KoMy npuHaanexar npasa
Ha Takou chann?

Mporpammon ana IBM asnsieTca npegcraBrneHHas B 06bekTMBHON (hopMe COBOKYMNMHOCTb
AaHHbIX N KOMaH[, npegHasHavYeHHbIX 48 yHKumMoHnposaHus 3BM n gpyrnx
KOMMbIOTEPHbLIX YCTPONCTB B LIENsIX NOMyYeHns onpeaeneHHoro pesynesraTa, BKiovas
NOAroTOBUTENbHbIE MaTepuarbl, NoryYeHHble B xoae pa3paboTtku nporpammel Ang 3BM (cT.
1261 IK)



Mockonbky NporpammucT 3agaeT CTpykTypy Tabnuubl ¢ nomowbto CYB[, a umeHHo a3bika
nporpammupoBaHuns SQL n ocyllecTBnsaeT KoHurypaumio 6a3bl 4aHHbIX, pe3ynsraTt ero
AesATenbHOCTM MOXET ObITb NpeAcTaBrieH B Buae Habopa onpeaerneHHbIX KOMaHA.

3agaHHas CcTpyKTypa npegHasHadeHa ansa pyHkumoHnposaHns OBM (komnbloTepa) B Lensax
norny4YyeHuns onpeaeneHHoro pesynsraTta, 8 UMEHHO cucTemaTmMsaumnmn U XpaHeHus OaHHbIX B
Tabnuue.

Mockonbky Tabnuubl B harine cosgatotca ¢ nomowbto CYB/[, a MTorosbivi goann XxpaHuTcs B
dopmarte ogHon us CYB/[, koTopyto BbibupaeT nonb3oBatesb, TO dani MoOXeT
paccmaTpuBaTbCs B Ka4ecTBe NpOn3BOL4HOIO NPOU3BEAEHMS.

MoauduumnposaHHoe (nepepaboTaHHOE) NPou3BeaeHME SABNSETCA NPOU3BOOHbIM
npov3BeAeHMEM, B COCTaB KOTOPOro BKITKOYEHO UCxogHoe npousseneHune. NepepaboTka
npovsBeaeHns npegnonaraet co3gaHne HoBoro (MPOM3BOAHOMO) NPOM3BEAEHNS HA OCHOBE
yxe cywecTsytowero. [paBo Ha nepepaboTky (Moandmrkauunio) nponsseaeHns/nporpaMmmeol
npuHagnexuT npaBoobnagatento. Kak ykasaHo B [NoctaHoBneHuu MNneHyma BepxoBHoro
Cyna P® N 5, NneHyma BAC P® N 29 ot 26.03.2009, aTo npaBomo4vne MOXeT ObiTb
nepegaHo npasoobnagatenem (1o ectb CYB[l) Apyromy nuuy nytem oTdyaeHus
NCKNIOYMTENBHOrO Npasa fiMbo no NuueH3noHHOMY goroBopy. COOTBETCTBEHHO, YTOObI
NpuU3HaThb, YTO UCKNIOUMTENBbHBIE NpaBa Ha (ann-tabnuuy 1C npuHagnexat OO0
“1C-codht”, Hy>kHO 4TOGBI Yy OO0 “1C CodT” ObINM 3aKNOYEHbI JIMLEH3VNOHHbIE COrMalleHns
co Bcemu npasoobnagarenamm CYB[] ¢ npaBom co3gaHns Npon3BOAHbIX NPON3BELEHWIA.
Ecnu Takue nuueH3MOoHHbIe cornalleHns OTCYTCTBYHOT, TO UCKNIOYNUTENbHbIE MpaBa OCTaloTCs
y npaBoobnagartensa CYB[.

K coxxaneHnuto, HaMm He JOCTYMHbI IMLEH3MOHHbIE A4OroBOpbI C NpaBoobnagatensmu CYB/.
Mbl npegnonaraem, 4To Takoro npaea Ha nepepadoTky nporpamm CYB/] HeT. Taknm
ob6pasom, Tabnuua, 40 BHECEHWNS AaHHbIX NOMb30BaTeNeM, MOXET pacCcMaTpmMBaTbCsA Kak
OTAENbHLIN OOBEKT aBTOPCKOrO M UCKITKYUTENBHOO Npaea - nporpamma ans 3BM.

4.3. ®ann c Tabnmuamu nocrnie BBeAeHUsA AaHHbIX Nofib3oBaTenem
ABNAeTCA 6a30M AaHHbIX

Basa gaHHbIx - NnpeacTaBneHHasi B 06beKTMBHON hopMe COBOKYMHOCTb CAMOCTOSITENbHbIX
MaTepuarnoB (CTaTen, pacyeToB, HOPMATUBHbIX aKTOB, CyAeOHbIX PELLEHN U UHbIX NOAO0GHbIX
MaTepuanoB), CUCTEMATU3NPOBAHHBLIX TakuM 06pa3om, YTOObI 3TN MaTepuanbsl MOrnm G6bITb
HangeHbl 1 06paboTaHbl C MOMOLLBIO 3NTEKTPOHHON BbIMNCANTENBHON MaLmnHbI (CT. 1260 K
POD).

dainn ¢ Tabnuuamm cumtaeTcsa 6a3on AaHHbIX, MOCKONbKY OH NOAXOAUT No4 creayoLne
KpuTepum:
® 1MeeT O0BLEKTUBHYIO hOpMY, T.€. BblpaXKeH B Buae danna (otaenbHble TpeboBaHUS K
dranny oTCyTCTBYHOT);
e peacTaBnAeT COBOKYMHOCTb CAMOCTOSITENbHbLIX MaTeEPMaros, T.e. COOEPXUT
NMHOpMaLMIO, KOTOPYIO BHOCUT NOMb30BaTerb;



e cucTemMaTusnpyeT AaHHble Ans 06paboTkm ¢ NOMOLLbI0 KOMMbIOTEPA, T.€.
CTPYKTYpUpYET MHopMaLnio NocpeacTBoM KoHdMrypawumm, 3agaHHom
MporpammmcTom.

3aKkoHOOaTeNbCTBO HE COOEPXKMT TPEOOBAHNN O TOM, YTOObI MIHGOPMALMOHHBIE 3NEMEHTbI
(camocTosiTENbHBbIE MaTepuarnsl), COCTaBnsoLINE cogepaHme 6asbl JaHHbIX, NPeacTaBnanm
coboi camocToATeNbHbIE 0GLEKTLI MHTEMNMNEKTYanbHON COBCTBEHHOCTU?. To ecTb
MHAOPMALMOHHBIE 3EMEHTbI MOTyT ObITb NOOLIMK - HOMep TenedoHa, PO, kog ToBapa,
Habop Teros 1 T.A.

CosaaHHbI ¢ nomoLlbo nporpammel 1C dann ¢ Tabnuuamm, ¢ BHECEHHbIMU
MHAOPMALIMOHHLIMU 3NIeMEeHTaMM (HoMepa TenedoHOB, NepeyeHb KHUT, Habop Teros u 1.4.),
cTaHoBUTCS Ba3on JaHHbIX NO cMbicny cTatbn 1260 MK PO.

Kto cuntaetcsa aBTopom n npaBoobnagarenem b1?

Basa gaHHbIX aBnseTca nogbopkon U pacnonoXeHnem AaHHbIX C MOMOLLbIO TBOPYECKOTO
Tpyaa, No3TOMY OHa ABMSIETCHA COCTaBHbIM nNpousseaeHuem (cT. 1259 MK Po)

ABTOpPY COCTaBHOIro NPOU3BEAEHUS NPUHAANEeXaT aBTOPCKNE NpaBa Ha OCYLLEeCTBMNEHHbIe
nmm nogdop nnm pacnonoxeHme marepmanos (cT. 1260 K POD).

Monb3oBaTenb, KOTOPbI BHOCUT AaHHbIE B TabNuuy 1 peaakTupyeT ux, MOXeT CHMTaTbCs
aBTOpPOM 6a3sbl AaHHbIX, T.K.

e (hbavin coaepXnT AaHHble, KOTOPblEe NOAOMPAOTCS U pacnonaratTCa TBOPYECKUM

TPy4ooOM norb3oBaTens;

e [aHHblE BblpaXeHbl B 00beKTUBHOE OPME;

® [aHHble MOXHO OTKPbITb 1 06paboTaTb ¢ NnoMoLbio Nporpamm ans ABM.
Mpn aTOM 3aKOHOAATENLCTBO HE COAEPXKUT TpeboBaHUN K cCaMnM MHADOPMALIMOHHBLIM
3rfieMeHTaM, COCTaBNALWMM coaepxaHme 6asbl JaHHbIX. TBOpYECKUIA XapakTep
noapasymeBaeTcs.

Takum o6pa3om, Mbl NPUXOAMM K BbIBOAY, YTO aBTOPOM U NpaBoobnaaatenem daiina c
Tabnuuammn MOXeT cUMTaTbCsi NoNb3oBaTesb, KOTOPLIN ee co3aarn.

MoxeT nu 1C cuutaTtbca usroroBmtenem 6asbl AaHHbIX?

1C He aBnsieTcs MarotoBuTenem 6asbl 4aHHbIX, NOTOMY YTO NpPefoCcTaBneHne nporpamMmmHOro
obecneyeHuns, He MOXeT OblTb PaCCMOTPEHO B Ka4eCTBe CyLLECTBEHHOIO MaTepuanbHOro
NN OpraHN3aLNOHHOIO BMOXEHUS!, HO, YTOObI MCKIMIOYMUTL BO3MOXHOCTb HanOXeHUs
OrpaHu4yeHnit B NIMLIEH3MN Ha OCHOBAHMWN UCKITIOYUTENbHbLIX NPaB M3rotoBuTensi 6asbi
[AaHHbIX, Mbl paccMaTpUBaeM 1 Takon BapuaHT.

INnuo, KoTOopOE y4YacTBOBano B co3gaHny 6asbl AaHHbIX MOXET ABMATLCA HE aBTOPOM, a ee
narotoButenem. [Ansa atoro emy Heo6xo4MMO OCyLLIECTBUTbL OpraHM3aunoHHbIe,
MaTepuarnbHble unu puHaHcoBble 3aTpathl (CT. 1334 [K PO)

MocTaHoBneHne Cyaa no uHTennekTyansHbiM npasam ot 10.03.2022 N C01-2033/2021 no aeny N
A56-5216/2020
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WNarotoBrTenem 6asbl JaHHbIX NPU3HAETCA NULO, opraHn3oBasLLee co3faHne 6a3bl AaHHbIX.
MsrotoBuTENEM MOXET BbICTYNaTh U hn3nYeCcKoe, 1 topngudeckoe nuuo. Ecnn HeT nHbIX
A0Ka3aTenbCTB, M3roTOBUTENEM NPU3HAETCS rpaXaaHWH Unu topuandeckoe nuuo, UMsa Unm
HanMeHOBaHWe KOTOPLIX yKa3aHo Ha ak3emnnisipe 6asbl AaHHbIX. (CT. 1333 K PO)

MarotoBuTento 6asbl JaHHbIX NPUHAANEXaT TONbKO ABa UCKNIOYMTENbHbIX NpaBa (cT. 1334 MK
PO):

e 13BnekaTb M3 6asbl JaHHbIX MaTepuarnbl

® OCYyLLECTBNATb MCMOSb30BaHNE MaTepmanos B nobon cdopme 1 nobbim crnocobom

MarotoBuTensb He obnagaeT Bcen NOMHOTON UCKITIOUMUTENBHBIX NpaB, CreaoBaTerlbHO
koMmnaHusa 1C He BnpaBe orpaHn4MBaTh Npaea Nob3oBaTens, AaXe ecrn paccMmaTtpuBaTth ee
B KayecTBe n3rotoButens 6asbl AaHHbIX.

Kakue npaBa ecTb y aBTOpa Kak npaBoob6naaarens 6a3bl AaHHbIX?

ABTOp Npou3BeAeHUs 06nagaeT UCKNIYUTENBHBIMY NPaBaMu, B UX YNCIO BXOAAT
cnefyloLwme UCKNoYMTENbHbIE MMYLLECTBEHHbIE NpaBa (cornacHo cT. 1270 MK):

® BOCMPOM3BEAEHUNE - KONMUPOBAHNE 3KIEMMIISIPOB NPON3BELEHMNS LLENTMKOM Ui €ro
yacTu. M3roToBneHnem cUMTaeTcsa B TOM YMCIIe CKauMBaHUEe O0ObeKTa B NamsTb
3NEKTPOHHOro ycTponcTea. CTOUT yUMThbIBaTb, YTO 3aNUCh HA SNEKTPOHHLIN HOCUTEND,
Hanpumep, 3annUcb B NaMATb KOMMbIOTEPA, TAKKE CYUTAETCH BOCMPOMU3BEAEHNEM.
pacnpocTpaHeHue (KacaeTcs opurmHanos 1 KOnuii npovsseaeHuns)’;
nyonnyHbIN Noka3 (Nokas NpoM3BedeHns «B MecTe, OTKPbITOM Ans cBo60gHOro
noceLLeHns, U B MecTe, rae NpPUCyTCTBYET 3HAYUTENbHOE YUCIO NUL, He
npUHaanexaLux K 06bIYHOMY Kpyry cembu»)*;

® nepepaboTka - NnepepaboTKoN He cunTaeTcs aganTtauus nporpammbl ansg 3BM nnu
0a3bl AaHHbIX NOJ KOHKPETHbIE TEXHUYECKME CPeaCcTBa NOnb3oBaTens;

Takmum obpasom, Gygyym aBTopom u npaBoobnagarenem 6a3sbl JaHHbIX NONb30BaTENb MOXET
NCNonb30BaTh ee No CBOEMY YCMOTPEHMIO NoObIM CNOCOOOM, HE NMPOTUBOPEYALLMM 3aKOHY, B
TOM 4mcne: cBobogHo Bocnpon3soanTh (“untath” dhaiin Ha CBOEM YCTPONCTBE),
nepepabatbiBaTb LIENIMKOM U OTAENbHbIE YacTN (MEHATb AaHHble Tabnuubl) 1
pacnpocTpaHATb Tabnuubl, a Takke 3anpeLartb v paspeLuatb ApyruM fmuam
ncnonb3oBatb 6a3y AaHHbIX.

BaxHo! Ecnu nonb3oBatensa Tabnuu He paccMaTpmBaTb B Ka4eCTBe aBTOpPa, TO OH ABNAETCA
J1MuomMm, npaBoMepHO BNnaaerLwnM 3K3eMniapom 6asbl OaHHbIX.

Kakue npaBa ecTb y nvua, npaBoOMepHO BrnaAerLlero ak3eMnnAapom 6asbl AaHHbIX?

3 Mo cmbicny MK P® noa npousseaeHNeM NoHMMAaeTes B T.4. nporpammbl ansa 3BM, 6a3sbl AaHHbIX.
4cT. 1270 TK PO
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Jlnuo, npaBomepHO BnagetLlee ak3emnnsapom 6a3sbl AaHHbIX (Nonb3oBaTtensb), Bnpase 6e3
paspeLlueHunsi npaBoobnagarensi OCywWwecTBNATb AENCTBUS:
® OCYyLLEeCTBNATb AENCTBUA HeOBXoanmble s YHKUMOHMPOBaHNS 6a3bl JaHHbIX (B
TOM 4uCne B XOA4E UCMONb30BaHMSA B COOTBETCTBUM C UX HAa3HAYEHNEM),
® BHOCUTb M3MEHeHMs B a3y AaHHbIX B LENsiX UX PYHKUNOHUPOBAHMS HA TEXHUYECKMX
cpeacTBax Nnonb3oBaTersi, UCpaBneHne sIBHbIX OLLMOOK, eCnin MHOE He
npegycMoTpPeHO A0roBopoM ¢ npaBoobnagartenem (cT. 1280 K PO)

B oTHoLweHun 6a3 gaHHbIX nog nepepaboTkoi nponsseaeHns (MogndmrKkaumein) NoHMMaoTCs
ntoGble X UBMEHEHWS!, 3a UCKITKYEHEeM aganTaumm (To eCTb BHECEHUSI UBMEHEHWIA,
OCYLLECTBNSIEMbIX UCKMIOYMTENBHO B LIENAX DYHKUMOHUPOBAHMS nporpaMMbl Ans BM unu
6a3bl AaHHbIX HA KOHKPETHBIX TEXHUYECKMUX CpeAcTBax Nnonb3oBaTens Unv nog ynpasneHvem
KOHKPETHbIX Nporpamm nons3osatens)®.

B cuTyauuu, korga nonb3oBaTtenb CHMTaETCA NULOM, MPaBOMEPHO BnagetoLwmm
ak3emnnsapom 6a3bl gaHHbIX, 1C MOXET orpaHMynTbL NpaBa Ha UCMNONb30BaHNe U
nepepabotky B[] B cBoem JlnueH3noHHoM CornaiwleHun. Takne orpaHNYeHnst He OOIMKHbI
yLweMnsTb He0BOCHOBaHHbLIM 06Pa3oM 3aKOHHbIE MHTEPECHI aBTopa UM MHOTO
npasoobnagatens (n.4 ct. 1280 MK P®).

5. lnueHsnoHHoe cornaweHue 1C

3akoHopatenbHble TpeboBaHUA ANA NULEH3MOHHOIO A0roBopa (JIMLEH3NOHHOIo
cornawenus) (ct. 1235 MK PO):

JluyeH3UOHHbIU do2080p dormkeH codepxkamb ripedmem dozosopa (pesyrbmam
UHmMersnnekmyarnbHol 0essmesibHOCMU, Ha KOmMopkIl rnpedocmassisgemcs rpaso
UCrosb308aHUsI), @ makxe crocobbl €20 UCrob308aHUs.

CornacHo nMUEH3NOHHOMY COrfaLLeHNo, BCE UCKITIYUTENbHbIE MMYLLECTBEHHbIE NpaBa Ha
MporpamMMHbIN NPOAYKT:

e CoBGCTBEHHO NporpamMmmMHoe obecnedeHne, 3anMcaHHOEe Ha MaLUMHHBIX HOCUTENSX,
npegocTaBnseMble OTAeNbHO OGHOBMNEHUS N AOMONHEHNST K NPOrpaMMHOMY
obecneyenuio,

e a Takke Nnobble CONPOBOANTENbHbIE MaTepuarnbl B Ne4aTHOM UK 3NEKTPOHHOM
BMae)

npuHagnexatr OO0 «1C-CodT».

NuueHsnat 06s3yeTcsa He coBepLUaTb U He JOMYyCKaTb COBEPLUEHNSI TPETbUMU NULLaMM
crnegyrowmx genctemmn 6e3 cneumanbHOro NMCbMEHHOro paspelueHns NpaBoobnagatens:

e pacnpoctpaHaTb MPOMPAMMHbIV MPOAYKT unu otaenbHbIe ero KOMAOHEHTbI;

SMocTaHoBeneHue MneHyma BepxosHoro Cyaa Pd ot 23.04.2019 N 10 "O npumeHeHun YyacTm
yetBepTon paxgaHckoro kogekca Poccuiickon ®egepaunn
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e BHOCUTb Kakne-nnbo nameHenus B kog NMPOTPAMMHOIO MPOOYKTA,
cogepxumoe 6a3 gaHHbIX U Apyrnx HabopoB AaHHbIX, B KOTOPbIX CUCTEMA XPaHUT
MHOpPMaLMIO, 3a UCKITIOYEHMEM TEX MBMEHEHUIN, KOTOPbIE CpeacTBaMn, BXOASALLMMM
B cocTtas [TPOr'PAMMHOIO NMPOOYKTA

e MoauduumpoBaTh noBeaeHne nnaTtdopmMbl NOObLIMKU cpeacTBamMu, 3a UCKNKYEHUEM
Bxogsawmx B coctaBs [MPOMPAMMHOIO MPOOYKTA

® OCyLEeCTBMATb AOCTYN K nHdpopmaumoHHon 6aze MPOMPAMMHOIO MPOLOYKTA u
noctpoeHue cuctem Ha ocHoBe NMPOMPAMMHOIO MNMPOLOYKTA ¢ nomoLlbio
CPEeACTB N TEXHOMNOMMYECKUX peLLeHUiA, He NPegyCMOTPEHHbIX B CONPOBOANTENBHON
OOKyMEHTaLMK;

e CcoBepLuaTb OENCTBUS, Pe3ynbTaTOM KOTOPbIX ABASIETCA YCTPAHEHUE UMW CHXKEHNE
3P EKTUBHOCTN TEXHUYECKUX CPEACTB 3aLLMTbI aBTOPCKUX NpaB, MPUMEHSIEMbIX
lMpaBoobnagarenem

e BOCCTaHaBMMBaTb UCXOAHbIN KOA, AEKOMNUIMPOBaTbL /MK geaccembnmpoBaTb
NporpamMmmHyto YacTb CUCTEMbI

WekntounTenbHble npasa 1C pacnpoctpaHsaoTes Tonbko Ha MPOMPAMMHBLIA MPOOYKT u
He pacnpoCTPaHATCA Ha HOBbIE CO3[aHHbIE NPOU3BEAEHMS.

Takke B NMMUEH3NOHHOM cornalleHn ynoMmHaeTcs noHaTue ViHdopmaumoHHon 6asbl.

NHdpopmaumoHHas 6asa — 3T0 3K3eMNNsp OAHOro NpuknagHoro pelueHns. OHa
npeacTaensieT coboin NornMYeckn LENOCTHYIO CUCTEMY, BKITOYaOLLY0 ABE KOHUrypaumm (kak
MUHUMYM), 6a3y AaHHbIX, a Takke OOMONHUTENbHY UH(OPMALIMIO, HEOBXOAMMYHO Ans
agMUHUCTPUPOBAHMS.

He BaoaBasch B Nogpo6OHOCTM MOXHO criedyoLwwmuMm 06pa3oM onpeaeniTe HasHauyeHme
oTAenbHbIX 3NeMEeHTOB MHOPMaLMOHHOW 6a3bi:

e KoHdurypaumsa — aTo nporpamma, Kotopasi UCNONHAEeTCs;

e ba3sa gaHHbIX — 3TO AaHHble, KOTOPbIE BBOAAT M U3MEHSIIOT MOfb30BaTeNu;

e AaMUHMCTpaTUBHasA MHGOpPMaUna — 3To, Hanpumep, CNUCOK Nonb3oBaTteren,
KOTOpble UMET Te UNn UHbIE Npaga.

Takmum obpasom, MHpopmaLmMoHHasn 6asa cogepXxnT B cebe cogep)kaHne nonb3oBaTeNbCKUX
OaHHbIX, U, XOTA OHa He BKMoYeHa HenocpeacTeeHHo B coctaB NMPOMPAMMHOIO
MPOLOYKTA, a 3HaunT uckniountenbHble Npaea Ha Hee He nepegatotca 1C NUUEH3NOHHBIM
cornalleHneM, B Nn.4 Bce paBHO yKasaH 3anpeT Ha OCYLLUECTBIEHNE JOCTYMNa K HE.

6. OTBEeTCTBEHHOCTb 3a HapyLLUeHUe UCKNMIoYUTENbHbLIX NpaB Npu
YTeHuu arna Yepes CTOPOHHME NPOrpaMmmbil

6.1. OTBeTCTBEHHOCTbL pa3pabotuyuka N0 UHTerpaTop
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3a co3gaHue nporpaMMbl U ee pacnpocTpaHeHne 3aKkoHOAATENbHO He NPeayCMOTPEHO
OTBETCTBEHHOCTU. MNporpamMmMbl OXpaHSIHOTCS MO 3aKOHY, Kak NUTepaTypHble NPpon3BeaeHUs.
To ecTb pa3paboTka NnporpamMmmbl — 3TO TBOPYECTBO, KOTOPOE HE MOXET ObITb OrpaHNYEHO.

MpaxxaaHcko-nNpaBoBas OTBETCTBEHHOCTb

Bo3meLleHne yObITKOB (peanbHbii yuepb v ynyLieHHasi Bbiroga) MoryT B3bICKMBATL B Cryyae
HeuncnonHeHns 06s3aTenbCTB, HaNpUMep, AOroBOpHbIX. Ho paspaboTyuk He cBs3aH
[OroBOPHbLIMU OTHOLEHUSIMU ¢ 1C, cnefoBaTenbHO, NOTPe6GoBaTh KOMMEHCALMIO 3a
NOTEPSIHHYHO NPUGbLINbL KOMMNaHWS He Brpase.

YronoBHasi OTBETCTBEHHOCTb

B HacTosiLem Kerice Mbl He BbISIBUMM COCTaBa YrorloBHOMO NpecTynneHus, nockonbky MO
WHTerpaTtop He B3ammoaencTsyeT ¢ nnatcopmon 1C n eé cpeactesamm NporpaMmmMmHON nnm
annapaTHOM 3aLUnThbI.

Mbl paccMOTpMM COCTaBbl, B KOTOPbIX ourypmpyeTt paspaboTka BpeaoHOCHbLIX Nporpamm.

PaspaboTunk BpegoHOCHOM NporpaMmbl MOXET ObiTb MPMBIIEYEH YIONOBHOM
OTBETCTBEHHOCTU B Criy4yae:

1. CosgaHus, pacnpoCcTpaHeHUs Ui NCNOMb30BaHNSt KOMMNbIOTEPHbLIX NporpaMm nnbo
MHOM KOMNbIOTEPHOW MHPOPpMaLMK, 3aBe4OMO NpeaHa3HavYeHHbIX AN
HECaHKLMOHNPOBAHHOIO YHUYTOXEHWS, BNOKMPOBaHWS, MOaUMUKaLMK, KOMMPOBaHMUS
KOMMbIOTEPHON MHOPMALMN UNN HEUTPanM3auumn CPeacTB 3aLUnTbl KOMMNbIOTEPHON
nHdopmaumm. CornacHo cT. 272 YK P® Haka3sbiBaeTcs:

WwTpadom B pasamepe A0 ABYXCOT ThicaY pybnen

ncnpasuTenbHbIMKU paboTammn Ha CpOK 4O OAHOro roga

orpaHudeHnem ceobofbl Ha CPOK 4O ABYX NeT/ NpuHyanTenbHbIMKM pabotamu/
nuweHnem ceoboabl Ha CPoOK 40 ABYX NeT.

CnepnyeT MeTb B BUAY, YTO He obGpasyeT cocTaBa NPECTYNNEHUs UCMONb30BaHNE Takow
nporpamMmbl Uiy MHOPMaLIMK NMLOM Ha NpUHaanexalmnx eMy KOMNbITEPHbIX
yCTpomncTBax nmbo ¢ cornacusi COGCTBEHHNKA KOMIMbIOTEPHOIO YCTPOWCTBA, He
npecrenyroLee Lenu HenpaBoMepHOro 4oCTyna K OXpaHseMo 3aKOHOM KOMMbIOTEPHOM
MHpOPMALMK 1 He NoBneKLee HeCaHKLMOHUPOBAHHOIO YHUYTOXEHMS, GrIoKMpoBaHms,
mMoaunduKaLum, KONMPoBaHMSA KOMMbIOTEPHON MHAboPMaLUK UNN HEWTpanu3auum
CPeAcCTB ee 3almThl (Hanpumep, B 06pa3oBaTesbHbIX Liensx Mmoo B Xoae TECTUPOBaHUS
KOMMbIOTEPHBLIX CUCTEM AJ1si MPOBEPKN YA3BUMOCTU CPEACTB 3aLMThl KOMMbIOTEPHOM
MHpOPMALIMK, K KOTOPBLIM Y IaHHOTO NLIA UMEETCS NPAaBOMEPHbIV AOCTYM), PaBHO Kak U
co3faHve NoAoGHbIX Nporpamm Asst ykasaHHbIX Lene;

non YHUYTOXEHNEM KOMI'IbI'OTepHOI7I I/IHCbOpMaU,I/IVI NoOHMMaeTCA - npunseaeHune Takom
VIHCbOpMaLI,VIVI NONHOCTbLIO NI B YaCTW B HENpUrogHoe AnAa Ncnonb3oBaHNA COCTOAHUNE C
uenblo yTpaTtbl BOSMOXHOCTU €€ BOCCTaHOBIEHNA, HE3AaBUCUMO OT TOro, UMEeeTCA I
CbaKTI/I‘-IeCKI/I Takasi BO3MOXXHOCTb U Oblfia - OHa BNOCMNEACTBUN BOCCTAHOBIEHA;

nog 6rnoknmpoBaHMeM KOMMbIOTEPHOM MHOPMALIMK NOHMMAETCS- BO3AENCTBUE Ha camy
MHpopMaLMIo, CPEACTBA AOCTYNA K HE UM UCTOYHUK ee XpaHeHus!, B pesynbraTte
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KOTOPOro CTaHOBUTCSH HEBO3MOXHbLIM B TEYEHWe onpeaerneHHoro BpeMeHu unm
MOCTOSAHHO HaAnexallee ee UCrnonb3oBaHWe, OCyLecTBeHMe onepaummn Hag
NMHpOopMaLMEN NOSTHOCTLIO UK B TPEByeMOM pexxume (MCKYCCTBEHHOE 3aTpyaHEeHMe Nnm
orpaHu4eHne OocTyna 3aKOHHbIX NOfb30BaTeNen K KOMNbLIOTEPHON MHOPpMaUNN, He
CBSI3AHHOE C €€ YHUYTOXEHUEM);

noa mogmdukaumen KoMnbITEPHOM NHOPMALUN - BHECEHME B Hee NMobbIX N3MEHEHUN,
BKINOYasa U3MEHEHME ee CBONCTB, HanpumMmep LenoCTHOCTU UM AOCTOBEPHOCTMU;

nog, KonMpoBaHMEM KOMMbIOTEPHON MHGOPMaLNK - NEPEHOC NMeEIOLLLENCS MHpopMaLmnm
Ha OpYron aneKTPOHHbIN HOCUTESb NPU COXPaHEHUN HEM3MEHHOW NepBOHaYanbHON
NMHpopmaumm Nnbo ee BocnpomsBegeHne B MmatepmanbHon bopme (B TOM Yncne
OTnpaBKa Mo 3NEKTPOHHOM NoYTe, pacrneyaTbiBaHUEe Ha NpuHTepe, hoTorpadmpoBaHme,
nepenucbiBaHne OT Pykn U T.N.);

noa HeMTpanuaaunen cpeacTs 3alLnTbl KOMMLIOTEPHOW NHOPMaLMK - BO3OENCTBUE, B
YaCTHOCTU, Ha TEXHMYECKME, KpunTorpagmyeckme n gpyrne cpeacrtaa,
npegHasHayYeHHble 45 3alnThl KOMOBTEPHOW MHOpMaLMmM OT
HeCcaHKUWMOHUPOBAHHOIO JOCTYNa K HEW, a Takke BO3AEeNCTBUE Ha cpeacTBa KOHTpons
3(pPEeKTMBHOCTM 3aLUTbI MHpOPpMaLMKM (TEXHUYECKME CpedcTBa 1 NporpaMmbl,
npegHasHayeHHble AN NPoBEPKU CPEACTB 3aLMThl KOMNbIOTEPHOM MHGOpMaLnK,
Hanpumep, OCYLLECTBMNAOLLME MOHUTOPUHI paboTbl aHTUBUPYCHLIX MPOrpamMm) C LENbIo
yTpaTtbl UMW OYHKLMIA MO 3aLmTe KOMNLIOTEPHON MHAOPMAaLIMN NN KOHTPOMO

3P PEKTUBHOCTMN TaKOM 3aLUMTbIC.

2. Ecnu c nomoLbio nporpammMbl HE3aKOHHO MCNONb3YTCA (NpuobpeTatoTcst, XpaHATCS
N NepeBo3ATCS) KOHTpadakTHbIE 3K3eMNIIspbl NponsBeneHnin. CornacHo ct. 146 YK
P® HakasbiBaeTcS:

WwTpadom B pasamepe A0 ABYXCOT ThicaY pybnen

obsa3aTenbHbIMK paboTammn Ha CPOK 40 YETbIPEXCOT BOCbMUAECATU YacoB
ncnpaesuTENbHBIMKM paboTammn Ha CPoK 40 ABYX NeT/ NpuHyauTenbHbiMm pabotamu/
nvweHnem ceoboabl Ha CPOK 0 ABYX feT.

HesakoHHbIM crnefyeT cunTaTb YMbILIIEHHOE UCMONb30BaHWe 0GbLEKTOB aBTOPCKUX U
CMEXHbIX NpaB: NPOU3BEAEHWI HAyK1, NUTepaTypbl U UCKYCCTBA, (DOHOrPaMM, UCMONHEHWUA,
MOCTaHOBOK, Nepeaay opraH13aumin 3UPHOTo UNu KabenbHOro BellaHns’ .

6.2. OTBEeTCTBEHHOCTb NIMLEH3MaTa, Kak fimua, npaBoMepHO BnagewLlero
3K3eMnnApom 6a3bl AAaHHbIX

*Mocrarosnenve MneHyma BepxosHoro Cyaa P® ot 15.12.2022 N 37 "O HeKoTopbiX BONpoOcax
cyaebHOoM NpaKTMKX NO YroNoBHbIM AeNnam O NPECTYNIIeHnsaxX B chepe KOMMNbOTEPHOM MHGOPMaLMK, a
TakXKe UHbIX NPEeCTYNMNEHUSAX, COBEPLUEHHbIX C UCMONb30BaHNEM 3NEKTPOHHBIX UMK
NMHOPMALMOHHO-TENEKOMMYHUKALIMOHHBLIX CeTEN, BKNtoYas ceTb "MHTepHeT"

"MocTaHoBnexue MneHyma BepxoeHoro Cyaa P® ot 26.04.2007 N 14 "O npakTuke paccMOTpeHus!
CyAaMu YrornoBHbIX AeNn O HapyLLeHNU aBTOPCKMX, CMEXHbIX, M30bpeTaTenbCkmx U NaTeHTHbIX Npas, a
TakKe 0 HE3aKOHHOM MCMOoMb30BaHWM TOBAPHOroO 3Haka"
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B atom crniydyae 1C MOXeT orpaHU4nTb Npasa Norb3oBaTens B NMMUEH3NOHHOM corfnalleHum, a
TOT QOIMKEH X cobntogatb. MHaue ero gencreus 6yayT paccMaTpuBaTbCs Kak HapyLleHne
ncknrounTenbHblx npas 1C.

n MyuieCTBeHHasa OTBEeTCTBEHHOCTb

1. TlpaBoobnagartens BrnpaBe TpeboBaTb BO3MELLEHMS YOBITKOB OT Nuua, HeNpPaBOMEPHO
MCNOMb30BaBLLErO pe3ynbraT UHTENNEKTyanbHoN AeATENbHOCTM U NPUYNHUBLLEMY EMY
ywepb (cT. 1252 K PO)

2. B cnyyasx HapyLleHns NCKITYNTENBHOMO Npaea npaBoobnagarens Bnpase TpeboBaTb
no ceBoemy BbIGOpY OT HApYyLUMTENS BMECTO BO3MELLEHMS YObITKOB BbinnaThbl
kKomneHcaumm (cT. 1301 'K PO):

e B pasMepe OT AeCHATU ThicaY pybnen Jo naTu MUNIMoHoB pybnen, onpegensieMom
Mo YCMOTPEHUIO Cyaa;
B [IBYKPaATHOM pa3mMepe CTOMMOCTU KOHTPaaKTHbIX 3K3eMNNSPOB NPOM3BEOEHNS;
B ABYKPATHOM pa3mepe CTOMMOCTM NnpaBa MCMoNb30BaHMsA NPOM3BEAEHUS,
onpenensiemMon ncxogs U3 LeHbl, kotopasi 06bI4HO B3MMAETCS 3@ UCTIONb30BaHNe
npou3esegeHns Tem crnocoboM, KOTOpbIN NCMOMNb30Ban HapyLMTenb.

HeVIMyLI.IeCTBeHHaSl OTBETCTBEHHOCTb

Takxke NpaBoobnagarens MOXET NPeabsiBUTL CrieAyoLINE HENMYLLIECTBEHHbIE TPeBOBaHMS:

e O MpPM3HaHUK Npaea - K 1Ly, KOTopoe oTpuLUaeT Ui MHBIM 06pa3oM He NpU3HaeT
npaeo, HapyLlasa TeM caMbiM MHTEPECHI NpaBoobnagarens;

® O MpeceyeHnn OENCTBMI, HapyLLaroLWuX NpaBo Ui Co3garoLLmx yrpo3dy ero
HapyLleHus, - K Niuuy, CoBepLUatoLLLEeMy Takne AeNCTBUSA UK OCYyLLLECTBAAOLLEMY
HeobXxoauMbIe NPUTOTOBIEHUS K HAM, @ TakkKe K MHbIM fnlam, KOTopble MOryT
npeceyb Takne AeNCTBUS;

e 0 nyGnukaumm peleHns cyga o AOMNyLEHHOM HapyLLIEHUN C yKa3aHUeM
OEeNCTBUTENBHOIO NpaBoobnagartens - K HapyLUTEN0 UCKIOMNTENBHOIO Npasa.

1C BblrogHee paccMaTpuBaTh Nonb3oBaTerns, kak Lo, KOTOpoe MMEET NpaBOMEPHbIi
[OCTyN K chaiiny, NOTOMY YTO B TaKOM Crydae Ux orpaHUyYeHne B NIMLEH3VOHHOM CornalleHum
MUMetoT nog coboi 3aKOHHbIE OCHOBAHUS.

6.3. OTBeTCTBEHHOCTb NIMLEH3MaTa, Kak aBTopa 1 npaBoobnaaarens
c¢anmna-rabnuubl 1C

B aTom crniyyae y nonb3oBaTterns UCKNIOYMTENbHbIE NpaBa Ha 6a3y AaHHbIX, @ 3Ha4YMT OH
MOXET UCMOoNb30BaTh €€ Mo CBOEMY YCMOTPEHWIo NtobbiM cnocobom, He NpoTUBOpeYaLLmM
3aKOHY, B TOM 4ucne: cBobogHo BocnpounssoauTb (“yntaTs” pann Ha CBOeM yCTPOMUCTBE),
nepepabaTtbiBaTb LENIMKOM UIKN OTAENbHbIE YacTu (MEHATb AaHHble Tabnuupl) 1
pacnpocTpaHATb Tabnuubl, a Takke 3anpeLwarb v paspeLuatb ApyruM fmuam
ncnone3oBaTb 6a3y AaHHbIX.
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Oucknenmep

PesynbraThl 3aKN04MEHNst OCHOBaHbI Ha AENCTBYHOLEM 3aKOHOOATENLCTBE,
NpaBoNPUMEHUTENBHOW NPaKTUKe, BKIOYas onyoGrnmMKoBaHHbIE MHCTPYKLUW U pekoMeHZauuu,
a Takke NPakTUYeCcKoM onbiTe paboTbl OPUCTOB.

3akoHOoOaTenNbCTBO M MPaBONpUMEHUTENBbHAs NPakTUKa NoaBepXXeHbl M3MeHeHUsIM. CTOPOHbI
cornailaroTcs ¢ TeMm, 4To MicnonHuTenb He MOXET NpeaBUAETb HU BPEMS, HU CyTb TaKuX
N3MEHEHWI N He AOMKeH OBHOBNATL pe3ynbTaThl paHee NOArOTOBMNEHHbIX OTYETOB,
3aKITIOYEHUN.

Bblpa)KeHHaFI McnonHntenem no3mumsa He siBnsieTca obsisaTensHoOM aAns npuMeHeHunsa
perynmpyrownmMmm opraHamMmm, a Takke cygamMmu.

3akntoyeHne nogrotToBUNM
Benywmn topnct AG-LEGAL AHHa PomaHoBa
tOpuct AG-LEGAL Junua KHssesa

17



